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STATEMENT OF JURISDICTION 

This Court has appellate jurisdiction over “all appeals arising from final 

judgments, final decrees or final orders of the Superior Court, or as otherwise provided 

by law.” 4 V.I.C. § 32(a). The Order under review was entered November 15, 2019. (JA 

123). 

Appellants are aware that there is district court case law in this jurisdiction finding 

that a denial of a motion to vacate, quash or otherwise deny relief from an enforcement of 

judgment, ordinarily is not considered a final order for purposes of appeal. See Prosser v. 

Prosser, 921 F. Supp. 1428, 1431–32 (D.V.I. 1996). As that Court has opined, “[w]hile 

the traditional definition of a final judgment for purposes of appeal is ‘generally one 

which ends the litigation on the merits and leaves nothing for the court to do but execute 

judgment,’ the trend recently has been toward a more ‘practical’ and less rigid 

interpretation of the final judgment rule. See Prosser, 921 F. Supp. at 1432 (internal 

citations omitted). 

Applying the more practical approach to orders denying relief from enforcement of 

judgments, the district court concluded that “such orders are appealable… because 

declining to hear such meritorious appeals poses a real risk that an appellant will lose an 

opportunity for meaningful review.” Id. citing Wright and Miller, Federal Practice and 

Procedure § 3916 (2d ed. 1992) to explain that recent decisions generally allow appeal to 
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resolve questions such as, inter alia, whether the judgment has been satisfied or whether 

particular property or persons are subject to the court’s process; questions that were not 

before the Superior Court when it issued the earlier judgment on the merits that became 

the subject matter of the Writ of Execution.  

The Superior Court Order of November 15, 2019 (the “November Order”) (JA 

123) upholds a judgment that is enforceable by writ of execution which exceeds the 

judgment that it purports to enforce, and in so doing infringes on the constitutional rights 

of the Appellants. Accordingly, the November Order constitutes a final appealable 

judgment because it resolves all issues against Appellants by denying Appellants’ 

Motion, closing the case and permitting enforcement of the judgment contained in its July 

15, 2019 Order. Compare Better Bldg. Maint. of the Virgin Islands, Inc. v. Lee, 60 V.I. 

740, 746 (V.I. 2014); see also Rojas v. Two/Morrow Ideas Enters., Inc., 53 V.I. 684, 691 

(V.I. 2010) (quoting V.I. Gov’t Hosps. & Health Facilities Corp. v. Gov’t of the V.I., 50 

V.I. 276, 279 (V.I. 2008)). Therefore, it is a final order over which this Court may 

exercise jurisdiction. Harvey v. Christopher, 55 V.I. 565, 571 (V.I. 2011). 
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STATEMENT OF THE ISSUES 

 

1. Did the trial court enter an invalid order when it denied Kenneth Turnbull, 

Jr’s motion to release the vehicle? 

2. Did the trial court err when it entered the November 2019 Order affirming 

the seizure of Kenneth Turnbull Jr’s vehicle?  

3. Did the trial court commit constitutional error when denied Appellant’s 

request to release his vehicle?  

 

STANDARD OF REVIEW 

 

The Superior Court’s decision whether to grant or deny relief relating to the 

Marshal’s execution of a post judgment Writ involves a question of law that is reviewable 

de novo under this Court’s jurisprudence. See Estate of Ludington v. Jaber, 54 V.I. 678, 

680 (V.I.2011) citing Gaiardo v. Ethyl Corp., 835 F.2d 479, 483–83 (3d Cir.1987) 

(denial of a post-judgment motion is a final order from which an appeal may rest). 

It also involves questions of the Superior Court’s statutory interpretation and 

application of law, which are also reviewed de novo. St. Thomas–St. John Bd. of 

Elections v. Daniel, 49 V.I. 322, 329 (V.I.2007).  
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STATEMENT OF RELATED CASES AND PROCEEDINGS 

 

 The Appellant is a co-defendant/appellant in S. Ct. Case No. 2019-0062 (Super. Ct. 

Civ. No. 10-CV-550). 

 

STATEMENT OF THE CASE AND FACTS 

 

Appellant Kenneth Turnbull, Jr. [hereinafter “Kenneth Jr”] holds a 1/6 interest in 

family rental property located at 13AA Estate Enighed, St. John, U.S. Virgin Islands that 

was subject to an action for partition and debt in the matter captioned Naomi Turnbull, as 

Successor Trustee of the Kenneth Turnbull, Sr. Revocable Trust v. Karen-Turnbull-

Wheatley, et. al., Super. Ct. Civ. No. ST-10-CV-550. (JA 64). Appellant is a co-

defendant in the matter. (JA 1). 

On July 15, 2019, the Superior Court entered a Memorandum Decision [hereinafter 

“the July 2019 Order”] that ordered, inter alia, a judgment against the Defendants in the 

amount of $246,336.22 for their failure to reimburse their father and Plaintiff, Kenneth 

Turnbull, Sr. for expenses incurred to complete the construction of the St. John property. 

(JA 64). The July 2019 Order is a 17-page document in which the Superior Court took 

great pains to lay out the facts of the case and the conclusions of law that supported its 

ultimate judgment. Id. 
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The July 2019 Order clearly and specifically targeted one of the co-defendants, 

Karen Turnbull-Wheatley, who controls the St. John property, as the main target for its 

judgment and ordered the sale of the St. John property to first satisfy a lien in the amount 

of $246,336.22 plus an outstanding share of rental proceeds in the amount of 

$1,082,620.59. Any remaining deficiency was to be satisfied by sale of all real and 

personal property Karen Turnbull-Wheatley, and if still deficient, from the other siblings’ 

1/6 proceeds from the sale of the St. John property. Id. 

The express terms of the underlying July 2019 Order provide as follows: 

17. THEREFORE, EFFECTIVE IMMEDIATELY, this Court enjoins KAREN 

TURNBULL-WHEATLEY, KENNETH TURNBULL, JR., KEITH 

TURNBULL, AND KLARIA TURNBULL from renting the Property at Parcel No. 

l 3BAA Estate Enighed, St. John, Virgin Islands. 

18. In addition, pursuant to 5 V.I.C. § 251, Plaintiff is permitted to attach a lien or 

request a Marshal’s Sale on any property owned by Karen Turnbull-Wheatley to 

satisfy this judgment in the total amount of One Million, Three Hundred Twenty 

Eight Thousand, Nine Hundred Fifty-Six Dollars and 81/100 ($1,328,956.81), 

representing Plaintiffs one-third share of unpaid rental income in the amount of 

$1,082,620.59 and Plaintiffs outstanding debts related to construction costs and other 

expenses incurred in the amount of $246,336.22. 

Accordingly, it is hereby 

ORDERED that Judgment is entered against Defendants and in favor of Plaintiff in 

the amount of $246,336.22 for failure to reimburse Plaintiff for the expenses incurred 

to complete construction of the Property at Parcel No. l 3BAA Estate Enighed, St. 

John, Virgin Islands and for other outstanding debts incurred by Plaintiff; and it is 

further 

ORDERED that within 21 days of the date of entry of this Order, the Property must 

be listed for sale on the market; and it is further 

ORDERED that if the Property cannot be sold by a real estate agent within 6 months 

from the date of this Order, then it must be seized and sold at a Marshal's Sale by 

public auction to the highest bidder with the proceeds distributed pursuant to this 

Order; and it is further 
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ORDERED that after the deduction of $246,336.22, Plaintiff is further entitled to 

one-third of the proceeds from the sale of the Property and proceeds from the sale of 

the Property must be paid to the Court Registry where it will remain until complete 

disbursement in accordance with this Order; and it is further 

ORDERED that the real estate agent is deemed to have power-of-attorney for all 

owners to sign all documents to effectuate a closing once the contract of sale is 

approved by the Court; and it is further 

ORDERED that during the time that the property is listed on the market, the real 

estate agent, upon Court approval, may rent the property and shall deposit the rental 

proceeds into the Court Registry; and it is further  

ORDERED that Plaintiff shall have the right of first refusal to purchase the Property, 

applying Plaintiffs portion of the Judgment less Plaintiffs one-third interest towards 

any offer made to the real estate agent from a third-party buyer enabling Plaintiff to 

keep the Property in the family. Plaintiff shall have sixty (60) days to exercise its 

right of first refusal once a valid offer has been submitted to a real estate agent signed 

by a third party; and it is further 

ORDERED that upon the sale of the Property, the sale proceeds will first be 

applied to any outstanding mortgage balance on the Property, then a portion of 

the sale proceeds will be applied to satisfy the Virgin Islands realtor's 

commission (which shall not exceed 6%), other closing costs and/or liens related 

to the Property (including satisfaction of the foregoing $246,336.22 debt owed to 

Plaintiff), then after all obligations have been satisfied, Plaintiff is first entitled to 

a payout of $1,082,620.59 to satisfy his one-third interest in rental income that was 

never received, then the balance of the sale proceeds, if any, shall be distributed in 

accordance with all parties' interests; and it is further 

ORDERED that any and all of Karen Turnbull-Wheatley’s one-sixth interest in the 

proceeds from the sale of the Property shall go to Plaintiff to satisfy Plaintiffs one-

third interest in the rental income that was never distributed to Plaintiff and to pay 

down any balance on the $1,082,620.59 entered against her and in favor of Plaintiff; 

and it is further 

ORDERED that the V.I. Marshals are hereby authorized to seize any and all assets 

belonging to Karen Turnbull-Wheatley, including any bank accounts at FirstBank 

Virgin Islands, Bank of Nova Scotia, Banco Popular de Puerto Rico, Merchants 

Commercial Bank, GERS pensions, retirement funds, and any real or personal 

property to satisfy the balance of the debt plus interest at 4% per annum until 

judgment is satisfied in full; and it is further 

ORDERED that if after Plaintiff receives Karen Turnbull-Wheatley’s one-sixth 

interest and the $1,082,620.59 judgment is not satisfied, Plaintiff shall receive any 

and all of Kenneth, Jr., Keith, and Klaria’s one-sixth interests in equal amounts to 

satisfy the outstanding balance of the judgment that represents Plaintiffs one-third 

interest; and it is further 

ORDERED that any remaining funds after disbursements to Plaintiff as set forth 

herein shall be distributed equally to Kenneth, Jr., Keith, and Klaria Turnbull 
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pursuant to their one-sixth interests. Those funds shall remain in the Court Registry 

until claimed by those owners in person; no one else shall be authorized to claim 

those funds on behalf of the legal owners….  

See July 2019 Order (emphasis added) (JA 64) 

 

The July 2019 judgment was clear in its resolve to punish Karen Turnbull-

Wheatley by setting forth with great specificity that the Enighed property was to be sold 

forthwith, first to satisfy the outstanding $246,336.22, while the balance would go 

towards the remaining $1,082,620.59 judgment. Thereafter, if there was any deficiency, 

the real and personal property of Karen Turnbull-Wheatley only should be used to satisfy 

the judgment. If after all of Karen’s attachable assets are exhausted and there still 

remained a balance, then the Marshal could reach the other siblings’ 1/6
th
 of the proceeds 

from the sale of the Enighed property. Notably, the July 2019 Order does not make 

provision for satisfaction of the judgment from the personal property of any of the 

siblings.  

Kenneth Turnbull, Jr is the owner of a 2009, Ford F-150 Pickup Truck, Vehicle 

Identification Number: 1FTRF14W29KB75202, Tag Number TGI-045. (JA 126).  On 

July 18, 2019, appellee through counsel, requested a writ of execution via Amended 

Praecipe. (JA 82). The Writ of Execution issued August 12, 2019. (JA 85). On or about 

November 4, 2019, the Office of the Virgin Islands Marshals entered onto the appellant’s 
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property at 129-53Annas Retreat, St. Thomas, Virgin Islands and seized the appellant’s 

vehicle for the satisfaction of the debt in Super. Ct. Civ. No. ST-10-CV-550.  

On November 5, 2019, Kenneth Jr motioned the lower court to order the V.I. 

Marshals Service to release the vehicle. (JA 94). The court denied appellant’s motion and 

the matter is the subject of the instant appeal. (JA 123). 

 

SUMMARY OF THE ARGUMENT 

The seizure of assets is restricted to the real and personal property of 

Defendant Karen Turnbull-Wheatley and does not extend to any property of 

Kenneth Jr until it has been determined that there is a deficiency in the judgment.  

Moreover, assuming arguendo that the Order allows for the seizure of property 

belonging to Kenneth Jr, the July 2019 Order sets forth that such seizure temporally 

occurs subsequent to the sale of the St. John property, and the sale of any property 

belonging to Karen Turnbull-Wheatley.   

Any seizure of properties owned by appellants other than Karen Turnbull-

Wheatley, occurring before the sale of 13BAA Estate Enighed is ultra vires of the 

July 2019 Order and is presumptively invalid as per clear Virgin Islands statutes. 

The July 15, 2019 Memorandum Decision does not provide for the seizure 

and sale of any property of Kenneth Jr for satisfaction of the judgment until after it 
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is determined that a deficiency in satisfying the judgment exists.  Therefore, the sale 

of the 13BAA Estate Enighed property is required before any seizures or 

garnishments can be exercised on the personal property of Kenneth Jr.   

Furthermore, since no valid legal basis exists for the seizure Kenneth Jr’s 

vehicle by the Marshals Office, the seizure violates his Fourth Amendment right 

against unlawful seizures.  

 

ARGUMENT 

 

1. Did the trial court enter an invalid order when it denied Kenneth Jr’s motion 

to release the vehicle? 

Yes, the Superior Court entered an invalid order. 5 V.I.C. § 473 provides for the 

issuance and form of a writ of execution: 

a writ of execution shall be issued by the clerk and directed to the 

marshal. The writ shall contain the name of the court, the names of the 

parties to the action, and the title thereof. It shall substantially describe 

the judgment, and if it is for money, shall state the amount actually due 

thereon and shall require the marshal substantially as follows: 

 

(1) If it is against the property of the judgment debtor and the 

judgment directs particular property to be sold, it shall 

require the marshal to sell such property and apply the 

proceeds as directed by the judgment; otherwise it shall 

require the marshal to satisfy the judgment, with interest, out 

of the personal property of such debtor, and if sufficient 

personal property cannot be found, then out of the real 

property belonging to him on which the judgment has 

become a lien as provided in section 425 of this title; 
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5 V.I.C. § 473 (emphasis added). 

 

5 V.I.C. § 474 further instructs that the marshal shall endorse upon the writ of 

execution the time when he received the same, and such writ shall be promptly executed 

by the marshal and shall be returnable, within sixty days after its receipt by the marshal, 

to the clerk’s office from which it is issued.  

Applying the statutes to this case, the Order under appeal is not valid because the 

Writ was levied past the statutory sixty-day mark as provided in 5 V.I.C. § 474. The 

underlying Superior Court judgment was signed on July 19, 2019. The Writ of Execution 

was entered on August 15, 2019, which puts the return date at approximately October 16, 

2019.  

In the interim, Appellants filed an appeal with the Supreme Court (docketed as 

SCT 2019-0062) requesting a stay of proceedings. The stay was conditioned upon 

Appellants meeting certain requirements that made it impracticable for the Appellants to 

comply. As of October 30, 2019, when the conditional stay was issued, the writ had 

already expired. The Writ could have been amended or revived but Appellee’s failed to 

preserve that when they failed to file a new praecipe for a new writ of execution.  

Virgin Islands statutes command that a writ of execution be returned within a 

specific timeframe. See 5 V.I.C. § 474. Generally, statutes prescribing the form and 
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contents of executions should be followed. See Nepstad v. East Chicago Oil Ass’n, Inc., 

96 Mont. 183, 29 P.2d 643, 644 (M.O. 1934); Romoli v. Motta, 59 R.I. 201, 194 A. 733, 

735–36 (R.I.1937), A return of a writ of execution is “the short official statement of the 

officer, indorsed thereon or attached thereto, of what the officer has done in obedience to 

the mandate of the writ or of the reason why the officer has done nothing.” See Ditto v. 

McCurdy, 102 Haw. 518, 522–23, 78 P.3d 331, 335–36 (H.I.2003) quoting Union v. 

Barnes, 29 Tenn. 244, 245 (1849) and citing to Rowe’s Adm’r v. Hardy’s Adm’r, 97 Va. 

674, 34S.E. 625 (V.A. 1899). 

The purpose of the return is to establish of record that the officer has [or has not] 

performed the official acts essential to an effective levy. Id. citing Watt v. Wright, 66 Cal. 

202, 5 P. 91 (CA 1884). Therefore, it is a fundamental principle of the law on executions 

that, “although an execution may be levied at any time before the return day of the writ, 

even on the day on which it is returnable, a writ of execution cannot properly be levied 

after the return day.” Id. citing cases from Illinois, New York, New Jersey, Kentucky, 

Alabama, Iowa, Maryland and Montana. 

Kenneth Jr’s vehicle was “seized” and that seizure was based on an invalid Writ 

that exceeded the express terms of an underlying judgment.  In this case, the Marshal 

purported to seize Ken Jr. property pursuant to a court order that did not give them the 

authority to levy on his personal vehicle. That seizure was erroneous and should have 
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been reversed by the Superior Courtin the November Order. The Superior Court failed 

and as such, the November Order must be reversed. 

2. Did the trial court err when it entered the November 2019 Order affirming 

the seizure of Kenneth Jr’s vehicle?  

Yes, the trial court erred. In addition to going past the statutory timeframe for 

return, the writ is also invalid because it allowed the Marshal to exceed the limits of the 

order on which the Precipae and the Writ were based.  

The Writ was invalid when issued because there was no basis for a seizure of 

Kenneth Jr’s property set forth within the underlying judgment. Nevertheless, the denial 

of the Motion to release the vehicle appears to be an attempt to validate the flawed Writ 

of Execution. Well-settled Virgin Islands case law firmly indicates, however, that an 

execution may not exceed the scope of the underlying judgment. Citimortgage, Inc. v. 

Manning, No. ST-07-CV-456, 2011 WL 3855736, at *2 (V.I. Super. 2011) citing Bank 

One, N.A. v. Wohlfahrt, 193 S.W.3d 190, 194–195 (Tex.Ct.App.2006) (“enforcement 

orders may not be inconsistent with the original judgment”); Bell v. Jones, 139 P.2d 884, 

885 (Utah 1943) (“An execution or order of sale may not go beyond the terms of the 

judgment upon which it is based”).   

If the execution contains all that is required as set forth in the underlying judgment, 

then it is sufficient, but where that is not the case the Superior Court may not enter a 
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legally valid Order upholding any of the actions taken pursuant to an invalid Writ. As the 

Supreme Court of Oregon opined, a “judgment cannot be entered later to validate an 

invalid act. That would constitute making an order now for then, by creating a right to 

execution that did not exist on the date the writ issued, rather than making a record of 

what was actually done or entering an order that should have been entered on that date ‘as 

a matter of course and as a legal duty.’” See Korgan v. Walsleben, 127 Or. App. 625, 631, 

874 P.2d 1334, 1338 (OR 1994) quoting Turlay v. Farmers Insurance Exch., supra, 259 

O.R. 612, 616 (OR 1971). 

The Writ does not comport with the July 2019 judgment. The judgment order was 

very specific to the defendants whose property were to be seized, the type of property that 

was to be seized, and the order in which the seizure should occur. The Superior Court 

never entered a personal property judgment against any of the Appellants except for 

Karen Turnbull-Wheatley. Nevertheless, the writ of execution issued by the Clerk of the 

Court directs the sale of personal property of all Appellants, and the Marshals only seized 

Kenneth Jr’s vehicle.  

Because the judgment in this case did not direct any personal property to be levied 

and sold until after the St. John property was sold and even then, only the other real and 

personal property of Karen Turnbull was subject to seizure. As it stands, the judgment 

orders seizure and sale of Karen’s primary home contrary to Virgin Islands law that 
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exempts such from execution. See 5 V.I.C. § 479 exempting homestead from execution. 

Despite that flaw in the judgment itself, the Writ of Execution could not direct the 

Marshal to seize or to sell any other sibling’s personal property as such sale would be 

void as contrary to the underlying judgment that gave rise to the Writ in the first instance. 

On this basis the Superior Court Order must be reversed.  

 

3. Did the trial court commit constitutional error when denied Appellant’s 

request to release his vehicle?  

Another reason to reverse the Superior Court Order is that in addition to allowing 

the writ to go past the statutory timeframe for return, the Superior Court denial 

impermissibly allowed the judgment creditor to violate the underlying order in 

contravention of Kenneth Jr’s constitutional rights. The specific issue is whether the 

Marshal’s seizure of Kenneth Jr’s vehicle for the purpose of executing the writ of 

execution violates his Fourth Amendment rights against unreasonable searches and 

seizures where there is no authorization for the Writ as written. Compare Dorwart v. 

Caraway, 290 Mont. 196, 966 P.2d 1121, 1130 (MT 1998) (overruled on other grounds) 

The Fourth Amendment provides for the right of the people to be secure in their 

persons, houses, papers, and effects, against unreasonable searches and seizures. This 

right shall not be violated, and no warrants shall issue, but upon probable cause, 
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supported by oath or affirmation, and particularly describing the place to be searched, and 

the persons or things to be seized. U.S CONST. IV AMEND.  

The Fourth Amendment of the U.S. Constitution applies to the U.S. Virgin Islands 

pursuant to section 3 of the Revised Organic Act of 1954 and protects individuals from 

unreasonable searches and seizures. Simmonds v. People of the Virgin Islands, 53 V.I. 

549, 555-556 (V.I. 2010). 

In the instant mater, the seizure of Kenneth Jr’s vehicle was executed by the Office 

of the Virgin Islands Marshal and the Office of the Virgin Islands Marshal, pursuant to 4 

V.I.C. §82, are authorized to execute all writs, process (i.e. warrants, summons, 

subpoenas, etc.) conduct auctions and Orders of the Superior Court. See 4 V.IC. § 82.  

The Marshals effectuated a seizure with an invalid Writ of Execution and the 

Superior Court’s denial upholds that seizure. This invalidity leads to a presumption of 

unreasonableness, which is the touchstone of fourth amendment jurisprudence. Fourth 

Amendment jurisprudence is guided by the principle that “except in certain carefully 

defined classes of cases, a search of private property without proper consent is 

‘unreasonable’ unless it has been authorized by a valid search warrant.” Camara v. 

Municipal Court, 387 U.S. 526, 528–29, 87 S.Ct. 1727 (internal citations omitted).  

Further, the Fourth Amendment also prohibits unreasonable seizures by 

government actors. In the context of the Fourth Amendment, a seizure of property occurs 
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whenever there is “some meaningful interference with an individual’s possessory interest 

in that property.” Soldal v. Cook County, 506 U.S. 56, 61, 113 S.Ct. 538, 121 L.Ed.2d 

450 (1992). Whether a valid court order authorizes an officer’s seizure of property is 

relevant to a determination of whether that seizure was unreasonable. Because the 

governmental interest in effectuating a seizure unsupported by either a court order or 

exigent circumstances is “minimal at best,” such circumstances would weigh toward a 

finding of unreasonableness. See Thomas v. Cohen, 304 F.3d 563, 575 (6th Cir. 2002). 

In this context of a seizure on a civil judgment, the proper consent would have to 

be found in the Writ of Execution issued by the Superior Court Clerk. The Writ is not 

valid because it does not hew to the express terms of the underlying Order that it seeks to 

effectuate. Compare Nouri v. Manzella, 2019 WL 4278168, at *4 (E.D. Mich. 2019) 

(finding that where writ was invalid, the search was unreasonable). Therefore, the seizure 

was unreasonable and accordingly prohibited under the Fourth Amendment. 

Further, under the facts of this case, the Marshal executed a writ on personal 

property that was neither within the order nor class of property types that were carefully 

enumerated in the underlying Superior Court July 19, 2019 Order. Cf. Credit Bureau of 

Broken Bow, Inc. v. Moninger, 204 Neb. 679, 683, 284 N.W.2d 855, 858 (1979). It is 

clear that the Marshal violated Kenneth Jr’s constitutional rights by seizing his vehicle 
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when the underlying Order explicitly set forth the real (and thereafter personal) property 

to be sold to satisfy the judgment.  

Accordingly, even where (as here) a seizure of property is authorized by a court 

order, the seizure may be found to be unreasonable if the government exceeded the 

express terms of the order. Cf. Audio Odyssey, Ltd. v. Brenton First Nat’l Bank, 245 F.3d 

721, 736 (8th Cir. 2001), aff'd en banc, 286 F.3d 498 (8th Cir. 2002). Where a seizure is 

unreasonable, the Superior Court Order denying return of the property must be vacated 

and the property restored to the putative judgment debtor. 

 

CONCLUSION 

First, the Memorandum Decision entered July 15, 2019 does not include personal 

property of appellant Kenneth Turnbull, Jr. to satisfy the judgment.   

Second, the Office of the Virgin Islands Marshal committed an unlawful seizure of 

the vehicle and violated appellant Kenneth Jr’s constitutional rights. 

Finally, the Superior Court erred as a matter of law in the November 2019 Order 

that denied the motion for an Order to direct the Marshal to return the vehicle. Indeed the 

error of the November 2019 Order is magnified in light of the invalidity of the Writ 

which contradicted the express language of the July 2019 Order.  
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The former Judge Feuerzeig expresses it best when he notes that the logic of an 

execution needs to conform to the statutory requirements and the underlying judgment.  

“If the priority of writs is determined by when the marshal chooses to levy on them, he 

would have unbridled discretion over the satisfaction of judgments. Clearly, that is 

unacceptable and would constitute an open invitation for abuse and the potential for 

inequitable results. J.H. Jewelry Co. v. V.I. Jewelry & Repairs, Inc., 1981 WL 704514, at 

*2 (Terr. Ct.1981). As applied here, the levy of Kenneth Junior’s vehicle was made long 

past the return date of the Writ; in direct violation of the express language in the July 

2019 judgment; and in violation of his Fourth Amendment rights not to have his property 

seized.  The Superior Court Order erred when it upheld a seizure that is void ab initio and 

its Order must be reversed. 
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